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Itgivesmegreatpleasuretobeheretoday,tobepartofthiszonal

whistleblowers’conference.Thiseventprovidesacriticalopportunityfor

stakeholderstoreviewtheimplementationoftheFederalGovernment’s

WhistleblowingPolicyandaccompanyingsuccessesandchallenges.I

wantto appreciatetheorganizersfortheinvitation and forputting

togetherthisprogram.IshallbespeakingontheBackgroundtothe

implementationoftheWhistleblowingpolicyinNigeria,withfocuson

why the policy was initiated,and the recorded successes and

achievementssinceitsinception.Iwillalsoevaluatethechallengesto

theeffectiveimplementation,especiallybeyondthefederallevelwhile

profferingsolutionsbothfortheshortterm andthefuture.

1.0 BACKGROUND

Foreveryoneheretoday,wecanallagreethatfightingcorruptionisa

globalphenomenonthatcutsacrossallsocialclasses,races,culture,
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society,andgender.Therefore,itwaswiththisinmindthattheFederal

Government,for the purposes of curtailing corruption,financial

malpractice,and mismanagementofpublic funds as wellas to

encouragecompliancewiththevariousfinancialregulations,established

asaspecialproject,throughtheFederalMinistryofFinance,Budgetand

NationalPlanning(FMFBNP),thewhistleblowingpolicyinDecember,

2016.Atinception,thegoalofthepolicywastoserveasamedium for

individualswithauthenticinformationregardingviolation(s)offinancial

regulations, fraud, diversion and theft, financial malpractice,

mismanagementofpublicfundsandassets,toreportsuch.

Letmealsostatethatwehadconductedasurveyviaoneofourthen

continuous audit exercises, which revealed that people were

comfortablereportingbadbehaviorsinpublicofficestoamorerelatable

committeewithastructurethatensurestheiridentityiskeptsafeand

theydonotsufferanyreprisalattacks.Thiswasoneofthereasonswhy

thewhistleblowingpolicywasdomiciledatinceptionattheFMFBNP.We

also had members from alllegally established anti-corruption and

securityagenciesinNigeria,theseinclude,EFCC,ICPC,NigeriaPolice

Force,Office ofthe Attorney-Generalofthe Federation,and the
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DepartmentofStateServices(DSS).

2.0 INTRODUCTION

DefinitionofTerms

Corruption depicts any form ofdishonestconductby any person

delegatedwithapositionofauthority.Itincludesembezzlement,bribery,

andotherunwholesomepractices.Illustratively,corruptioniswhena

governmentofficialorpoliticalofficeholderutilizeshisorherofficefor

personalbenefits.InthewordsofStephenMorris“corruptionremains

thedishonestusageofunrestrictedpowerforpersonalgain”(Kolo,

2017).

Itiswiththisinmind,thatthereisacriticalneedforpoliciesand

programsthatensurethefightagainstcorruption.

Whistleblowing

Overtime,whistleblowingasaphenomenonhasbeenadebatableand

delicate issue because itinvolves revealing orexposing unethical

secretsconducts,behaviours,actionsorinactionsthatagivenindividual,

organization,government institution or company is involved in.

Whistleblowing as a term is perceived to depicttwo differentand
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unrelatedimplications:first,itreferstotheexerciseofapoliceofficer

blowinghiswhistletonabanallegedcriminal;secondly,itisunderstood

tofollowthenormalexerciseofrefereesduringsportingoccasionswho

blowtheirwhistletostopagivenaction(Miceli&Near,1992).

Theprimaryargumentandassumptionhereinbothcasesisthatthe

whistleblowercomprehendssomethingthatheorshebelievestobe

unethicalorillegaland thatwants to crave the indulgence ofthe

authoritiessothatcorrectivemeasurescouldbetaken.Therefore,we

cansaywhistleblowingisdrawingtheattentionofrelevantauthorities

aboutanobservedanomalyinaparticularplaceandtime(Hoffman&

McNutty,2010).

According to Asian Institute ofManagement(AIM)(2006)cited in

Oyebade(2016),whistleblowingisseenastheexposureofawrongful

actthatneedstobeterminatedtosafeguardpublicinterest.Thisisthe

procedurebywhichpeopleadvancemisgivingsatwork.Ogunkeye(2016)

explaineditasthediscoverybyanindividual,usuallyanemployeeina

publicorprivateinstitutionmadetothepublic,ofillegality,corruption,

mismanagement,orotherwrongdoings.

Distinguished ladiesand gentlemen,letmeremind you allthatthe
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whistleblowing policy is important because, since Nigeria’s

independencein1960,therehasneverbeenanypolicysetupbythe

government at any level which solely offers protection for

whistleblowersandprovideopportunitiesandplatformstopersonswith

reliableevidenceaboutviolation,improperactivities,andmisconduct,to

comeforwardandexposesuchactivities.Assuch,thewhistleblowing

policywasinitiatedbythePresidentBuhariAdministrationtoencourage

thefightagainstcorruptionandfinancialcrimes;increaselevelofpublic

readiness in public organizations; improve accountability and

transparencyinthemanagementofpublicfunds;advanceeaseofdoing

businessindicatorsandNigeria’sgovernmentrankingandrecoverpublic

resourceswhichcanbeusedtofundNigeria’sinfrastructuralgrowthand

development.

2.1 TheNexusbetweenWhistleBlowingandCorruption

Toputitsimply,therelationshipthatexistsbetweenwhistleblowingand

corruptionismorelikeadirtcleansingexercisewherewhistleblowing

hasbeenemployedasatooltosanitizethesystem.Corruptionisseen

asaplatform wherewhistleblowingexploresandexploitstofirstreveal

andpurgetheoverallsystem.
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2.2 OverviewoftheStructureoftheWhistleblowingpolicyinNigeria

The Whistleblowing Policy was introduced in 2016 as a way of

encouraging patriotic citizens report every form of violation of

governmentfinancialpolicies,laws,regulations,includingcriminalacts

suchasmismanagementormisappropriationofpublicfundsandassets,

fraud,collecting/solicitingbribes,corruption,diversionofrevenues,

unapproved payments,splitting of contracts,procurement fraud,

kickbacksandover-invoicingamongseveralothersingoodfaith.

TheConstitutionoftheFederalRepublicofNigeria,1999(asamended)

providedtheneededlegalfoundationandcontextforwhistleblowing

whileotherlawsandregulationsprescribedthedetailsofthiscollective

duty expected ofeverybody.Private Citizens,CivilServants,CSOs

includinggovernmentinstitutionsareexpectedbylaw toreportcrimes

totherelevantlawenforcementagencywithorwithoutanyexpectation

ofcompensation.Someofthelawswhichprovidedfoundationforthe

Whistleblowingpolicyare:

i. Constitution ofthe FederalRepublic ofNigeria,1999 (as

amended)

Section24(1)(e)provides:
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“Itshallbethedutyofeverycitizento”-

“..renderASSISTANCEtoappropriateandlawfulagencies

inthemaintenanceoflawandorder”.

ii. PenalCodeAct,CAP.53,LFN(Abuja)

Section138provides:

“Whoever,beinglegallyboundtogiveanoticeortofurnish

information on a subject to a public officer as such,

intentionally omits to give thatnotice orto furnish that

informationinthemannerandatthetimerequiredbylaw,

shallbepunished.”…

iii. MoneyLaundering(Prohibition)Act,2011

Section10:MandatoryDisclosurebyFinancialInstitution.

Section10(1):“Notwithstandinganythingtothecontraryinany

otherlaw orregulation,aFinancialInstitutionorDesignatedNon-

FinancialInstitutionshallreporttotheCommissioninwritingwithin

7and30daysrespectivelyanysingletransaction,lodgment,or

transferoffundsmorethanN1millioninrespectofindividualsand

N10millioninrespectofCorporateOrganizations.

iv. PublicProcurementAct,2007,
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Section19(b)(ii):NGOSworkingintransparency,accountabilityand

anti-corruptionareas,andtheobserversshallnotinterveneinthe

procurement process but shall have right to submit their

observationreporttoanyrelevantagencyorbodyincludingtheir

ownorganizationsorassociations.

v. ExecutiveOrder6of2018

According to the President,the orderwas issued to "restrict

dealingsinsuspiciousassetssubjecttoinvestigationorinquiry

bordering oncorruptioninorderto preservesuchassetsfrom

dissipationandtodepriveallegedcriminalsoftheproceedsoftheir

illicitactivitieswhichcanotherwisebeemployedtoallure,pervert

and/orintimidatetheinvestigativeandjudicialprocesses".

This executive order reinstates the Federal Government 's

commitmenttofightingcorruptioninthecountry.Youwillrecall

thatthecurrentgovernmentcameintopoweronthepromiseof

fightingcorruption,improvingthesecuritysituationandrecovery

and growth ofthe economy thathas been in the state of

devastationthen.Thishasseenthegovernmentintroducepolicies

liketheEnforcementofTreasurySingleAccount(TSA),Presidential
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InitiativeonContinuousAudit(PICA),BankVerificationNumber

Policy,Whistleblowing Policy,and Open GovernmentTreasury

Policy,Asset Tracing Policy,Efficiency Unit amongst other

initiativestostem thetideofcorruption.

Itisimportanttohighlightthefactthattheselawsarenotexhaustive,

therearemanyexistinglegalframeworksthatencouragetheprovision

ofinformationbythepublicregardingbadbehaviorsandincidences,but

noneguaranteestheneededprotectionforwhistleblowers.

Distinguishedladiesandgentlemen,thewhistleblowingpolicyinNigeria

addressesissuesofpublicconcernsinrelationtofraud,corruption,the

collectionoforthesolicitingofbribe,breachoffinancialregulationor

informationonstolenpublicfundsetc.Thepolicydoesnotapplyto

personalcomplaintsorgrievanceagainstparticularpersons.Itdoesnot

applytoprivatecontract,complaintsorethicalmisconductorissues

thatarelargelyadministrative.Suchissuesorcomplaintsarebeingdealt

withunderexistingadministrativeproceduresandthroughappropriate

courtprocesseswheresuchisprescribed.Thewhistleblowerpolicyis

aboutthevoluntarydisclosureofinformationoncorruptionandfinancial

crimeswithaview toassistingthegovernmenttrace,track,recover,
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repatriate,andremittothetreasuryofgovernmentalllooted/stolen

fundstoutilizesametofundinfrastructuraldevelopmentandgrowthe

economyandtoalsoprotectthelivesandidentitiesofwhistleblowers.

2.3 StructureoftheWhistleblowingPolicyImplementationCommittee

At inception, the whistleblower implementation committee was

domiciledatthePresidentialInitiativeonContinuousAudit(PICA).This

unitwasmeantto serve asthe secretariatforthe implementation

committee.OthermembersofthecommitteeincludedtheIndependent

CorruptPractices and OtherRelated Offences Commission (ICPC),

Economicand FinancialCrimesCommission (EFCC),Nigeria Police,

Presidential Advisory Committee Against Corruption (PACAC),

DepartmentofStateServices(DSS),NigeriaFinancialIntelligenceUnit

(NFIU),FederalMinistryofJustice,FederalMinistryofFinance,Budget,

andEconomicPlanningamongothers.

3.0 CURRENT STATUS OF THE WHISTLEBLOWING POLICY

IMPLEMENTATION

3.1 Successesandachievements

Itisquiteevidentthatwhistleblowingpolicyfrom inceptiontilldatehas

playedandisstillplayingasignificantandactiveroleinthedetection
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andcleansingofthesystem ofcorruptpractices.Thepolicyhasbeen

identified forits roles ofresulting in enforcementofchecks and

balances,crime exposure,crime reduction,crime reporting,fund

recovery,fund retrievaland persecution,image maintenance,image

redemption, increased crime fight, increased governance, and

accountability,increasedpublicawareness,informationretrieval,new

direction,rapidgrowthandsupport,andreductionofmoneylaundering.

Distinguishedladiesandgentlemen,letmestateagaincategoricallythat,

theWhistleblowingpolicyhavebeenhelpfulinuncoveringcorruptionin

boththepublicandprivatesectorssinceitsintroductioninDecember

2016. For instance,within 6 months of operation,the Federal

Governmentwasabletorecoverbillionsofnairalootedfrom thepublic

coffers through the information (also referred to as tips) from

whistleblowers.

Furthermore,whistleblowingpolicyhavebeeninstrumentalinthefight

againstcorruptionandotherunlawfulconductinboththeprivateand

publicarenaasitpromotesacultureofopennessandtransparency.The

policyhasfundamentallybecomelinkedtoensuringtransparencyand

politicalaccountability in relation to the use,disbursement,and
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managementofpublicandprivateresources.TheWhistleblowingpolicy

was expected to be ofintrinsic value to both public and private

organisations themselves. It was meant to encourage excellent

organizational governance and act as an efficient internal risk

managementinstrument.

Theamountofmoneyrecoveredinthelastfouryearsofthepolicyisa

remarkableachievementinthefightagainstcorruptioninNigeria.The

recoveryinashortperiodappearstobepossiblebecausecriminalsdo

stashproceedsofcorruptionincashintheirhomes,farms,forests,and

cemetery. For example,in April 2017,following a tip from a

whistleblower,EFCC recovered US$43.45 million in cash from an

apartmentinLagos,Nigeria.AsatJune2019,theHonourableMinisterof

Finance,BudgetandNationalPlanningdisclosedthatN605billionhad

beensavedthroughthepolicywithN540billionsavedin2018alone.In

2020,$174millionwassignificantlyrecoveredfrom amultinationaloil

companyoperatinginNigeria.Alltheseabovewerepossiblebecauseof

theimplementationofthewhistleblowingpolicyinNigeria.

3.2 IssuesandChallenges

However,whistleblowingpolicyhasencounteredseriouschallengesin
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the fightagainstcorruption.Some ofthe identified challenges of

whistleblowing policy spans across absence of protection for

whistleblowers,absence ofrobustand meaningfullegislation that

ensure continuity and that creates the necessary structure and

organization, public discouragement, fear of intimidation and

victimization,insufficientlegalknowledge,poormediareportageand

lackofimplementationbeyondtheFederalGovernmentlevel.

WithoutanappropriateActmeanttoprotectwhistleblowers,theriskof

beingfoundoutweighstheadvantageofspeakingout.Thisisamajor

challengesinceintendingwhistleblowersarenotofferedanyform of

protectionandmaybesubjecttolitigation.Althoughthepolicyprovides

forprotection againstreprisals and victimization,the protection is

limited to employeesin thepublicsector.Theprotection doesnot

extendtoprivatesectoremployeessuchasbanksandotherfinancial

and designated non-financialbusinesses and professions (DNFBPs)

throughwhichcriminalslaundertheirproceedsofcorruptionandother

economiccrimes.

The lack ofa legalframework to give backing to the policy and

guaranteecompensationtowhistleblowershasbeenamajorissuesince
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theinceptionofthepolicyin2016. Forinstance,someofthefunds

recoveredthroughwhistleblowingwerestolenfrom stategovernments

byofficials(eitherincumbentorformer).WhileStateGovernmentsare

generally happy to receive the money recovered from the Federal

Government,theyresistpayingcompensationto thewhistleblowers.

However,sincethereisnolaw allowingFederalGovernmenttodeduct

from the moneyrecovered orfrom the allocation ofStates atthe

federation account,FMFBNP cannotjustmake deductionsand risk

litigationwiththeaffectedStateGovernment.Thus,whistleblowersturn

toFMFBNPforcompensationandsometimeswiththethreatoflitigation.

Furthermore,thelackofadefinedsourceoffundingforthecommittee

responsiblefortheoperationalizationofthepolicy(PICA)isasevere

challengetotheimplementationofthepolicy.Insomecases,lackof

fundslowsdownactivitiesofPICA.Thirdly,inter-agencybureaucracies

serveasbottlenecksininvestigatingtipssubmittedbywhistleblowers.

Also,Ministries,DepartmentsandAgencies(MDAs)sometimesrefuse

torespondtoqueriesregardingtips.Forinstance,inonecase,ittookthe

PICA Secretariat3monthstogetaresponsefrom anMDA whether

somebankaccountswereexemptedfrom theTreasurySingleAccount
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(TSA)ornot.Withintheperiodofthedelay,thefundscouldhavebeen

dissipatedormoved.Fifth,thereislackofadequateawarenessofthe

whistleblowing policy among the public,especially Civil Society

Organisations(CSOs).

4.0 RECOMMENDATIONS

i. TheNationalAssemblyshouldquicklypasstheWhistleBlower’s

ProtectionBillintolawbecauseitislongoverdue.Ifthisisdone,

itwillgoalongwaytoencouragewhistleblowerstoboldlyblow

thewhistlewhentheneedarises.Itwillalsoreinforcethebelief

thatwhistle blower’s safety is guaranteed from any harm,

intimidation,andvictimization.

ii. TheprospectivewhistleblowerandFederalMinistryofFinance

should always ascertain thatthe information released and

receivedisveryvalidandauthentic.

iii. TheNationalJudicialCommissionshouldascertainthatthereis

a high-levelmaintenance of uncorrupted,independent,and

uncompromising judiciary to avoid compromise ofreported

cases.

iv. Education,enlightenment,and mobilization ofNigerians on
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embracing whistleblowing as an effective toolforfighting

corruptionandtheprovisionsoftheFreedom ofInformationAct,

2011.

v. States should be encouraged to domesticate the policy.

Presently,theWhistleblowingpolicyisaFederalGovernment

initiative.ThereisneedforStatesandLocalGovernmentsas

wellasprivatesectorbuy-intoensuretotalacceptanceandfull

coverageofthepolicy.Ourexperiencesofarindicatesmany

claimsweremadefrom statesandconcernedstatefundsor

properties,so implementing the policy across states would

enhanceitsspread and ensurebetterpartnership with state

governmentsintheanti-corruptionfight.

vi. CreationofaWhistlebloweragencytoprovidethemuch-needed

freshimpetustoaggressivelytacklethemyriadsofviolations

andinfractionsthatshallbeunearthedandreportedoncethe

policy goes nationwide and across alltiers ofgovernment.

Settingupofastrategicagencyasiscommoninothercountries

to handle Whistlebloweractivities and allothercompliance

issuesisverymuchneeded.
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vii. TheWhistleblowerunitraiseda10-mandelegationwhichvisited

theUnitedKingdom in2018,tounder-studytheWhistleblowing

Policy and Implementation framework.The review of the

recommendations ofthis visitwould also lead to a more

effectiveimplementationofthepolicyinthefuture.

viii.Creationofspecialcourtsandcounselsinhandlingcorruption

cases

ix. Sanctionsshouldalsobeapplicabletofalse,anddisclosures

doneinbadfaith.

x. Also,to enable a more effective implementation across the

country,itisrecommendedthatthewhistleblowingpolicyshould

beextendedtoalltiersofgovernmentandtheorganizedprivate

sectorsuchasbanks,Oilcompanies,telecoms,maritimeandthe

aviationsectors.

5.0 CONCLUSION

Globally,the field ofwhistleblowing isstillin itsinfancy.Onlyfew

countrieshaveattemptedtoadoptlawsthathavegeneralapplication.

Fewerhavemadeseriousefforttoaddressculturalissuesthatwillallow

them tointernalizewhistleblowingasapositivemeansofimproving
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organizationsandgovernments.Inmanyplaces,thelawsarelimitedin

scope and provide few protections. Many governments and

organizationsseem hostiletodisclosures,andwhistleblowersaround

theworld,regularlyfacefearofreprisal,joblossandtheworse.

Therearesomepositivesignsasfarastheimplementationofthe

whistleblowingpolicyinNigeriaisconcerned.Itis,however,important

thatweborrow somestrategiesfrom countrieswherewhistleblowing

policieshavebeenmoreestablished.Some,ofthesecountriesinclude

USA,UK,etcCanadahavehadtremendousimprovementtowardinternal

attitudesdisclosures.Thecorporatesectorseemstobemoreopento

whistleblowing than governmentbodies.There is now considerable

internationalpressure for countries to adopt standard laws and

practicesonwhistleblowing,butiftheselawsareadoptedinavacuum,it

isunlikelythattheywillsucceed.

Moreresearchneedstobedoneontheeffectivenessoftheexisting

legislationandpoliciestobetterdeterminewhatworks,how workers

andthegeneralsocietyfeeltowardswhistleblowinglaws,andwhat

measurescanbetakentoimprovethecultureofopenness,from the

nationaltothesub-nationallevels.
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Iwishtoappreciatetheeffortsoftheorganizersofthisconferenceonce

again.

Thankyouallforyourraptattention.
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